TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Dgc 1ap - Ty do - Hanh phiic
Ban an s6: 124/2017/DS-PT
Ngay: 26/9/2017

“V/v: Yéu cau tuyén bo van ban
cong chung vo hiéu”.

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK
- Thanh phan Héi dong xét xir phiic tham gom c6:
Tham phan - Chu toa phién toa: Ong Nguyén Tan Pic.
Céac Tham phan: Ong Trinh Van Toan.
Ba Lé Thi Thanh Huyén.
- Thu ky phién toa: Ong Nguyén Anh Vii - Thu ky Toa 4n nhan déan tinh Dak
Lak.
- Dai dién Vién Kién} sat nhan dan tinh Pik Lik tham gia phién toa: Ong
Nguyén Trong Vuong - Kiém sat vién.
~ Ngay 26 thang 9 nam 2017 tai try s& Toa an nhan dan tinh Pak Lak xét x phuc
tham cong khai vu én thy ly s6: 104/2017/DS-PT ngay 08 thang 8 ndm 2017 ve viéc:
“Yéu cau tuyén bd van ban cong ching vo hiéu”.
Do ban an dan sy so tham sb 42/2017/DSST ngay 05 thang 6 nam 2017 cla
Toa an nhan dan thanh pho Buén Ma Thudt bi khang cao.
Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé: 152/2017/QDPT-DS ngay
01 thdng 9 nam 2017 gitra cac duong su:
* Nguyén don:
Ba Lé Thi P va ba Pao Thi N.
Ngueoi dai dién theo ity quyén ciia ba Lé Thi P: Ba Pao Thi N.
Pia chi: Puong Y, phuong TC, Tp. B, tinh Pak Lak.
(Péu c6 mat)
* Bi don:
Vian phong Cong chimg DA.
Nguoi dai dién theo Gy quyén: Ba Pang Thanh Q.
Dia chi: Puong NQ, Tp. B, tinh Pék Lik.
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* Ngudi c6 quyén loi va nghia vu lién quan:

- Ong Pao Van b. (Co mit)

- Ong Pao Vian D. (Vang mit)

Cung dia chi: T6 dan phd TA, phuong TL, Tp. B, tinh Pak Lak.
- Ba Bao Thi Kim P1. (Ving mit)

- Ba Bao Thi T. (C6 mat)

- Ong Tang Chién H. (Ving mat)

Cung dia chi: Puong LHP, Tp. B, tinh Pak Lik.

- Ong Pao Vin B va 6ng Pao Van T (Pinh cu tai Canada, c6 don tir chdi tham
gia to tung).

- Ba Trinh Thi P1. (Vang mit)

Dia chi: Puong MHD, Tp. B, tinh Dik Lik.

- Ba Trinh Thi T2. (Ving mit)

Dia chi: Puong LHP, Tp. B, tinh Pak Lik.

- Ba Trinh Thi X (d4 mat)

Dia chi: Puong LHP, Tp. B, tinh Pak Lik.

- Ba Pao Thi L. (C6 mat)

Pia chi: Puong MK. Tp. B, tinh Pik Lak.

- Ba Dao Thi L1. (C6 mat)

Dia chi: Puong BV, Quan M, Tp. H6 Chi Minh.
- Ong Pao Vin T3.

- Ba Ho Thi M.

- Ba Bao Thi Thu H1.

Cung dia chi: Khéi B1, phuong TN, Tp. B, tinh Pak Lak. (Péu vang mit)
- Ong Pao Vian L2 (d4 mét)

Dia chi: Puong HV, Tp. B, tinh Dak Lak.

- Ong Pao Vin P2. (Ving mit)

Dia chi: Puong HT, Tp. B, tinh Pak Lak.

- Ba Bao Thi Bich P3. (Ving mit)

Dia chi: Puong TP, Tp. B, tinh Pak Lik.
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- Ba Bao Thi Bich L3. (Ving mit)
Pia chi: Puong NCT, Tp. B, tinh Dik Lik.
- Ong Pao Vin N1.
- Ong Pao Vin H2.
- Ba Nguyén Thi A.
Cung dia chi: Puong MK, Tp. B, tinh Pik Lik. (Péu ving mat)
- Ba Bao Thi L4. (Ving mit)
Dia chi: Puong HV, thi tran ST, Tp. K, tinh Kon Tum.
- Ba bao Thi S. (Vang mat)
Pia chi: Puong LTK, Tp. B, tinh Pak Lak.
* Nguwoi lam chung:
- Ong Lé Quang T4.
Pia chi: phuong M, quan TB, Tp. H5 Chi Minh.
- Ba D Thi Thu H3.
Pia chi: phuong TC, Tp. B, tinh Pik Lik.
- Ba Duong Thi TS5 — Hang x6m ctia ba Lé Thi P.
(Péu vang mat)
NOI DUNG VU AN
Theo don khdi kién, qud trinh tham gia t6 tung ba L& Thi P trinh bay:

Theo banansé 55/2013/DSPT ngay 28/8/2013 ciia Toa phuc tham Toa an
nhan dén t6i cao tai Pa Nang, thi anh D (la con trai cua toi) c6 trach nhiém phai thanh
toan cho t6i gia tri %2 16 dat riy voi sd tién la 2,5 ty dong, so tién nay dén nay anh D
van chua thanh toan cho t6i . Do do, dan dén su viéc to6i bi anh D ¢ép lan tay vao van
ban tang cho tai san cho chau Déo Van b va D‘ao Thi Kim P1 (déu la con ctia anh D).
T6i la nguoi khong biét chu va cung do tudi gia suc yeu (95 tudi) nén khi con toi dua
di dau toi phai di theo khong cwong lai duoc. Thuc té toi khong biét gi vé viéc nay, 1€
ra luc do anh D phai cho céc con t6i duoc bié t va ching kién nhung anh D da giau
khong cho ai biét . Sau khi t61 va cac con toi biét duoc , toi da dén Vian phong cong
chlrng (VPCC) yéu cau huy, nhung do chau b va P1 khong dén nén Van phong cong
chung khong huy duoc va Vin phong cong chung da huong dan toi khoi kién ra toa.

Trong sudt thoi gian qua, hai chau b va P1 (la chau noi) khong co trach nhiém
tham nom, nuoi duorng t61, dé mic toi song dua vao 4 c6 con gai. Nay t61 co y klen
nhu sau: dé c6 dugc so tai san trén t6i da vat va lam 1 danh dum ca doi, nay tudi gia
suc yéu can co tién dé dé phong luc 6m dau , bat tric va nudi duong b%ln than . Vi thé
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t61 khoi kién dén Toa an yéu cau Toa an huy vin ban th 6a thuan ting cho tai san theo
ban an dugc Cong chung so 08443 ngay 26/12/2013 ctia Van phong cong ching Dai
An.

Tai ban tw khai, qud trinh tham gia té tungba Pao Thi N trinh bay:

Viéc me t6i (ba P) bi 6ng D ép lan tay vao vin ban thoa thun ting cho tai san
cho hai chau D va P1, chi em trong gia dinh chung t6i hoan toan khong biét. Khi gia
dinh ch{mg t6i tién hanh ban nha thi moi phét hién ra. Lac nay, toi cung ba P 1én
Vian phong cong chung DA dé trinh bay vé viéc nay thi bén Van phong cong chimg
noi1 rang lac 1ap van ban, ba P noi sao thi Van phong lam vay, néu ba P yéu cau huy
thi Van phong cling dong v hiy nhu ng phal co mit hai chau va P1 thi moi huy
duoc. Tuy nhién, do chung toi lién lac voi hai chau khong duoc va t1m cung khong
thay nén VPCC DA da huong dan ti khoi kién ra Toa an dé yéu cau huy van ban
thoa thuan ting cho tai san theo ban an dwgc Cong chung s6 08443 ngay 26/12/2013
cua VPCC DA.

Nay toi cb y kién nhu sau: Khi cong ch{mg VPCC biét fang me t6i la ngu’bi da
qua gia yéu, mat kem, tai diéc lai khong biét chu: thi can phai co su chung kién hay
dong y cua chung t6i (la nhimg ngudi c6 quyén hudng di san theo phap luat ). Hon
nua, doi voi can nha tai duong LHP, Tp. Buén Ma Thyot, duoc thoa thuan ting cho,
me t6i d sang nhuong cho 6ng Tang Chién H vao ngay 23/11/2015 va di hoan tat
thu tuc sang nhugng . Pong thoi me toi cling da thuc hién nghia vu thanh toan xong
cho cac dong thua ké toan bo so tién da néu trong ban an . Mt khac, nay me toi
thuong xuyén dau 6m ma hai chau B va P1 lai khong c6 trach nhiém nudi dudng va
chiam soc cho ba. Pay la tai san duy nhit cua ba , ba can dé dam bao cho quang doi
con lai ciia ba. Do vy, yéu cau Toa an huy vin ban thoa thudn ting cho tai sa n theo
ban an dugc Cong chung s6 08443 ngay 26/12/2013 caa VPCC PA.

Tai ban tw khai va qud trinh tham gia t6 tung, ngwoi dai dién theo uy quyén
cua bi don trinh bay:

Ngay 26/12/2013, Vin phong cong chung DA c6 thyc hién cong ching vin
ban thoa thuan ting cho tai san theo ban an , cong chung sd 08443 do ba Lé Thi P
yéu cau. Theo quy trinh cu thé nhu sau : sau khi nhan don yéu ciu cong chung , Vin
phong sé tién hanh kiém tra hd so. Sau khi kiém tra ho so cung nhu noi dung van
ban thoa thuén thay phu hop v&i vin ban , viéc thoa thuan khong vi pham phap luat ,
dao duc xa hoi, cac bén tu nguyen lap van ban thoa thuan , tai thoi diém cong chimg
cac bén déu co nang lyc hanh vi dan su.

Tai ban tw khai va qud trinh tham gia t6 tung, nguwoi cé quyén loi, nghia vu
lién quan ba Pao Thi Kim PI trinh bay:

T6i 13 chau ndi caua ba Lé Thi P, trong thoi gian ba P dang sdng cung véi anh
em chdng t6i, ngay 26/12/2013 tdi va anh trai toi la Pao Van B dugc ba Phé tu
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nguyén lam thu tuc thdéa thuan tang cho tai san trong ban an dé la: Toan by can nha
tai Puong LHP, Tp. B, trj gia 3.100.000.000 dong va s tién 2.500.000.000 dong do
b t6i 1a 6ng Pao Vin D thanh toan. Nguogc lai thi t6i va anh B c¢6 nghia vu thay ba
P thanh toan cho cic ddong thira ké c6 tén trong ban an voi tong s tién 1a
1.439.278.000 ddng. Tuy nhién, anh em ching t6i chua kip thuc hién thi ba P va ba
N d3 ban cin nha Pudong LHP néu trén va da thanh toan xong cho cac dong thira ké.
Nay ba P va ba N khai kién yéu cau hity van ban trén, toi khong dong ¥.

Tai ban tw khai va qud trinh tham gia t6 tung, nguwoi cé quyén loi, nghia vu
lién quan 6ng Paoe Vin D trinh bay:

Noi dung nhu em t6i Pao Thi Kim P1 trinh bay 1a ding. Tuy nhién, tat ca sd
tién dugc néu trong van ban, dén nay anh em chung t6i van chua nhan duoc dong
nao. Nay toi co ¥ kién nhu sau: tai san trén 1a cua ba noi toi, nay ba ndi to1 co
nguyén vong hily vin ban thoa thuan ting cho trén, dé can d6i phan chia cho cac con
chau hay dé dudng gia thi ciing déu 1a viéc tot nén toi dong ¥, khong co thic mic gi.
Pé nghi Toa an huy van ban thoa thuin ting cho tai san theo ban an duoc cong
ching s6 08443 ngay 26/12/2013 ctia Vin phong cong chimg DA.

Tai ban tw khai va qua trinh tham gia 10 tung, nguwoi cé quyén loi, nghia vu
lién quan 0ng Tang Chién H trinh bay:

Ngay 23/11/2015, t6i ¢6 mua cua ba L& Thi P can nha Buong LHP, Tp. B voi
s6 tién 3.975.000.000 dong, thanh toan 1am nhiéu lan (trong do co chuyen vao tai
khoan ctia Co quan Thi hanh an dé tra cho cac dong thira ké va tra truc tiép cho ba N
1a nguoi dugc ba P ity quyén). Toi di hoan tat gidy to, thi tuc sang nhuong va ciing
d3 tra xong tién vao thang 01 nim 2016. Nay khong con lién quan gi nita nén t6i xin
khuéc tir tham gia t6 tung.

Tqi ban ghi loi khai va qud trinh tham gia 10 tung, nguwoi cé quyén lgi,
nghia vu lién quan ba Nguyén Thi A trinh bay:

Theo ban an s6 55/2013/DSPT ngay 28/8/2013 cua Toa phuc tham TAND tdi
cao tai Pa Ning thi ba Lé Thi P c6 trach nhiém hoan tra phan di san thira ké cta 6ng
Pao Chi dé lai cho cac ong ba sau: Trinh Thi D1, Trinh Thi T2, Trinh Thi X, Pao
Vin B, Pao Vin T (Cu), Pao Thi T, Pao Thi N, Pao Vin D, Pao Thi L, Pao Thi
L1, Pao Thi L4, mdi ngudi 110.714.000 dong; ba Phé co trach nhiém hoan tra ky
phan cua 6ng C, dugc chia déu cho 4 nguoi thira ké gdm: Vo 1a ba Ho Thi M , cac
con la ba Pao Thi L4, ba Pao Thi Thu H1 va 6ng Pao Vin T3, mdi nguoi
27.678.000 dong, ba P c6 trach nhiém hoan tra ky phan cua 6ng D1, dugc chia déu
cho 07 ngudi thira ké gdm: ba Nguyén Thi A, 6ng Pao Vian H2, ba Pao Thij Bich P3,
ba Pao Thi Bich L3, 6ng Pao Vian L2, 6ng Pao Vin N1 va 6ng Pao Vin P2, mdi
ngudi 15.816.000 dong. Ba P dd chuyén nhuong cin nha Puong LHP va di thanh
toan cho toi phan di san thira ké ma t6i dugc hudng. Toi dd nhan dua sb tién do ba P



thanh toan nén t61 khong c6 y | kién gi vé viéc khoi kién cia ba Lé Thi P va Pao Thi
N va t6i xin tir chbi tham gia t5 tung.

Tai ban ghi 107 khai va qud trinh tham gia té tung, ngwoi cé quyén lgi, nghia
vu lién quan ba Dao Thi L4 va Trinh Thi T2 trinh bay:

NOi dung ma ba A da khai 1a dung, chiing t6i da nhén du s tién do ba P thanh
toan, nén chung toi khong co y kién gi vé viée khoi kién cua ba Le Thi P va Pao Thi
N va chlng t6i xin tir chéi tham gia t6 tung.

Tai bén tw khai va qud trinh tham gia to tung, ngwoi cé quyén lgi, nghia vu
lién quan 6ng Paoe Vin D trinh bay:

Day 1a tai san ctia ba P, ba tu nguyén cho céac chau, luc cho moi nguoi trong gia
dinh khong co v kién gi, toi ciing khong biét su viéc nay. Tu ba dan cac chiu dén
VPCC PA dé lam thu tuc. Toi khong c¢6 mit tai VPCC DA lic ky hop dong ting
cho. Do ba N khoi kién nén VPCC DA ¢6 moi chiang t6i 1én lam viéc. Khi lam viéc
tai VPCC DA thi c6 ghi am, chup hinh lai sy viéc va hi¢n nay tai li¢u ghi am, ghi
hinh do VPCC DA luu gitr.

Nguwoi c6 quyén loi va nghia vu lién quan 6ng Pao Van T trinh bay:

T6i 13 truong nam cua gia dinh nén t6i c6 nguyén vong: Dé cin nha dudng
PNL hién nay me t61 dang & su dung lam tir duong cho gia dinh. Con nhiing tai san
khéc ctia me t6i thi dé cho me toi dudng gia. Nay me t6i ¢ nguyén vong xin dugc
hiy van ban thoa thuén tang cho tai san, mong Toa an chap nhan. Do hién nay toi
dang dinh cu tai Canada, t61 khong thé vé thudng xuyén duoc nén tdi tir chdi tham
gia t6 tung.

Tai béin tw khai va qud trinh tham gia t6 tung, ngwoi cé quyén loi, nghia vu
lién quan ba Trinh Thi D1, ba Pao Thi L, ba Pao Thi L1, ba Dao Thi T trinh bay:

Viéc me chung t6i (ba P) 1ap van ban thoa thuan tang cho hai chau P va P tai
san theo thi hanh an, gia dinh ching t6i hoan toan khong biét. Nay me chung toi xac
dinh: Ba bi 6ng Pao Van D ép lan tay vao van ban nay la dung su that boi me ching
t61 d3 qua gia yéu, mit kém, tai diéc lai khong biét chir. Thoi diém d6 me chung toi
lai dang & v6i 6ng D nén dng nodi nhu thé ndo me tdi cling phai nghe theo. Chung t6i
1a nhitng nguoi ciing hang thira ké, c6 quyén hudng di san theo phap luat. L& ra, khi
thuc hién viéc nay thi phai c6 su chimg kién hay déng y ctia chiing t6i, nhung 6ng D
da giau khong cho ai biét. Con me toi thi khong c6 cach nao lién lac dé bao voi
chung t61. Vi véy, dé nghi Toa an chap nhan yéu cau khoi kién cta me t6i. Con viée
thanh toan tién cho cac dong thira ké thi me chung toi da thanh toan xong, khong ai
c6 ¥ kién, thac mac gi.

Y kién ciia ba D3 Thi Thu H3 va ba Dwong Thi T5 (1 hang x6m ciia ba P):



Trong subt thoi gian qua, anh D va chi P1 khong co trach nhi¢m thdm nom nudi
dudng ba P, dé mic ba P song dua vao 04 c6 con gai. Do vay, nay phat sinh vu kién,
y kién cua chung toi thay rang: day la tai san cua ba da Vat va lam 1 danh dum ca
doi, nay tudi gia strc yéu can co tién dé dé phong lic dau 6 6m, va dudng gia, nén ba
c¢6 quyén dinh doat, mong Tda an xem xét chip nhan nguyén vong cua ba.

Tai ban an dan sy so tham sd 42/2017/DSST ngay 05 thang 6 nam 2017 cua
Toa an nhan dan thanh pho Buén Ma Thudt da quyét dinh:

‘ Ap dung khoan 5, lghoém 11 Piéu 26; di‘ém a khoan 1 Piéu 35; diém a lghoén 1
biéu 39; Djéu 159; Diéu 160; khoan 2 Diéu 161; lghoén 2 biéu 162; Diéu 227;
khoér} 3 Diéu 228; Dicu 229; khoan 1 Diéu 232; biéu 271; khoan 1 Diéu 273 Bo
luat t6 tung dan su.

Ap dung Piéu 127, 132, 133, 137 B6 luat dan sy nam 2005.

Ap dung khoén 4 Diéu 35; khoan 1 Diéu 40; khoan 2 Diéu 41 va Diéu 45 Luat
Cong churng nam 2006.

Ap dung Diéu 26 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban
thuong vu Quodc hoi quy dinh vé murc thu, mién, gidm, nop, quan 1y va st dung an
phi, 1€ phi Toa an.

Chéap nhan don khéi kién cta ba Lé Thi P va ba Pao Thi N.

Tuyén bd, vin ban thoa thudn ting cho tai san theo ban an, cong ching so
08443 ngay 26-12-2013 cua Van phong Cong chiing DA vo6 hiéu.

An phi: Van phong Coéng chimg DA phai chiu 300.000 dong an phi DSST.
Hoan tra cho ba Dao Thi N 200.000 dong tam mg an phi dé n¢p theo bién lai thu so
AA/2013/32782 ngay 9/10/2015 cua Chi cuc Thi hanh an dan sy thanh phd B.

Sau khi xét xir so tham, ngay 16/6/2017 bi don Van phong Cong chung DA va
ngay 19/6/2017 nguoi co quyén loi va nghia vu lién quan 6ng Dao Van D, ba Pao
Thi Kim P1 khang cao toan bd ban an S0 tham s6 42/2017/DSST ngay 05 thang 6
nam 2017 ctia Toa &n nhan dan thanh pho Bu6n Ma Thugt.

Tai phién toa phic thAm hom nay, nguyén don ba Lé Thi P va ba Pao Thi N
gilr nguyén yéu cau khoi kién. Bi don Van phong Cong chimg DA gitr nguyén ndi
dung khéang céo, anh Bao Van D yéu cau hily van ban cong chirng va tra lai tai san
ma ba P tang cho anh.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Dak Lik tai phién toa:

- Vé phan thu tuc t6 tung: Tai giai doan phac tham, Hoi dong xét xir, nhirng
ngudi tién hanh té tung ciing nhu cac duong su da tuan tha day du va thyuc hién dung
véi quy dinh caa Phép luat.

- V& noi dung:



Xét thdy ngudi khang cdo dng Pao Vian D, chi Pao Thi Kim P1 d3 duoc triéu
tap hop 1€ 1an thir hai nhung van vang mit khong c6 1y do chinh dang do d6 dé nghi
HDXX dinh chi giai quyét dbi véi yéu cau khang céo cua dng D va chi P1.

Xét thay van ban thoa thuan tang cho tai san duoc 1ap giira ba P va anh D, chi
P1 vi pham vé mit hinh thic 1an ndi dung. Do @6, dé nghi HPXX, cin cir khoan 1
Diéu 308 Bo luat td tung dan sy, gitt nguy@n ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu chirng ctr c6 trong ho so vu dn va 101 trinh bay cta cac
duong sy, H01 dong xét xtr nhan thay nhu sau:

[1] Xét thay nguoi khang cdo 1a ong Dao Vian D, chi Dao Thi Kim P1 da dugc
Tda an triéu tap hop 1é 1an tht hai nhung vang mit khong c6 1y do chinh dang do do6

Hoi dong xét xtr dinh chi giai quyét di voi phan yéu cau khang céo ctia 6ng D va
chi P1.

[2] Xét 101 khai ctia nguyén don ciing nhu 16i khai cua nhitng ngudi c6 quyén
lo1 va nghia vu lién quan, nguoi lam ching va can ctr vao ndi dung, hinh thirc cua
Vin ban thoa thun ting cho tai san theo ban an dugc cong chimg sd 08443 ngay
26/12/2013 ctia Van phong Cong chimg DA 1a vi pham khoan 4 Piéu 35, khoan 1
Piéu 40 ctia Luat Cong ching nam 2006. Cu thé:

Theo quy dinh tai khoan 4 Piéu 35 Luat Cong ching 2006 thi trong truong
hop c6 sy nghi ngo vé nang lyc hanh vi dan sy cua nguoi yéu cau cong chimg thi
Cong chirng vién tlen hanh x4c minh hoic yéu cau giam dinh, truong hop khong lam
rd duoc thi cd quyén tir chdi cong chimg. Trong khi d6 ba P 1a nguoi yéu cau cong
chung thoi diém d6 da 90 tudi, mat kém, tai diéc, lai khong biét chir nhung Cong
chirng vién khong xac minh lam ro vé nang lyc hanh vi dan sy cua ba P, ngudoi lam
chimg cling khong phai do ba P moi va khéng ghi am, quay hinh hoac c6 nguoi
trong hang thira ké chimg kién nén vin ban duoc cong ching khong bao dam sy
khéch quan. Pong thoi ngudi lam ching 14 6ng L& Quang T4 do Vin phong cong
chirng chi dinh, tai mat sau cua trang 3 trong van ban thoa thuan tang cho tai san co
chir ky nguoi lam chung 1a 6ng Lé Quang T4, dia chi: 312 CC Bau Cat II, phuong
M, quan TB. Trong vin ban cong ching ciing khong thé hién ong Trinh di dugc doc
toan bd ndi dung cua van ban tdng cho hay chua, dia chi ciia 6ng cling ghi khong
dung, khong day du.

Theo quy dinh tai khoan 1 Diéu 40 Luat cong chiung 2006 thi “Chu viét trong
van ban cong chu’ng phai ro rang , nhung tai van ban cong chung van ban thoa
thuan ting cho tai san trong ban an lal viét sai nim trong ngay cua ban an la “20113”

(BL 04). Mat khac, van ban cong ching con thé hién khong ding véi thuc té, ba Lé
Thi P 1a nguodi gia yéu, mat kem, khong biét chir nhung trong van ban lai ghi “céac
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bén da doc lai van ban théa thuan nay, da déng y toan bd ndi dung va da ky vao van
ban théa thuan...” 1a khong hop ly.

[3] Tai (BL 05) thé hién, sau khi ba P va cac con ctia ba biét dugc viéc ba bi
ép lan tay vao van ban cong chung trén, ba da dén Vin phong Cong chimg DA dé
yéu cau huy vin ban do, lac nay cong chimg vién di thong bao cho nhitng ngudi
tham gia trong van ban , nhung do anh D, chi P1 khong dén nén Vian phong cong
chirng khong huy duoc.

[4] Ttr cac phén tich néu trén, Hoi dong xét xir xét thiy khong 6 cin ctr chap nhan
don khang céo cua bi don Van phong Cong chimg DA ma can giit nguyén ban an so
thadm cua Toa 4n nhan dan Tp Budn Ma Thudt.

[5] V& 4n phi dan sy phiic thAim: Do khong duoc chdp nhan don khang céo nén
bi don Vian phong Cong chimg DA phai chiu an phi dan su phiic tham, do dng Pao
Vian D, chi Pao Thi Kim P1 da dugec tri¢u tap hop 1¢ 1an thir hai nhung Véng mat nén
s6 tién tam mg an phi di nop dugc sung vao cong quy nha nudc.

Vi cac I€ trén;

QUYET PINH:

[1] Can ctr khoan 1 Piéu 148, khoan 3 Diéu 296; khoan 1 Piéu 308 B luat TS
tung dan sy; khong chap nhan khang céo ctia Vian phong Cong ching DA, dinh chi
xét xtr phtic tham ddi véi yéu cau khang cao cua ong Pao Vian D va chi Pao Thi Kim
P1. Giit nguyén ban an dan su so tham so6 42/2017/DSST ngay 05/6/2017 ctia Toa an
nhan dan thanh phé Buén Ma Thudt.

_[2] Can ctr khoan 5, khoan 11 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan
1 Diéu 39; Dicu 159; Dicu 160; khoan 2 Dicu 161; khoan 2 bi¢u 162; biéu 227;
khoan 3 Diéu 228; Diéu 229; khoan 1 Diéu 232; biéu 271; khoan 1 Diéu 273 B
luat t6 tung dan su.

Cin ci Piéu 127, 132, 133, 137 Bo luat dan sy nam 2005.

Cin ctr khoan 4 Diéu 35; khoan 1 Diéu 40; khoan 2 Diéu 41 va Diéu 45 Luat
Cong chiing ndm 2006.

Cian ci khoan 2 Piéu 18, Diéu 26, khoan 1 Diéu 29 Nghi quyet

326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh veé
muc thu, mién, gidm, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Tuyén xtr: Chap nhan don khai kién cta ba Lé Thi P va ba Pao Thi N.



Tuyén bd van ban thoa thuan ting cho tai san theo ban an, cong ching sd
08443 ngay 26-12-2013 cua Van phong Cong ching DA vo6 hiéu.

[3] Phan an phi:

+ An phi so tham: Vin phong Cong ching DA phai chiu 300.000 ddng an phi
dan sy so tham. Hoan tra cho ba Bao Thi N 200.000 dong tam tmg an phi da nop
theo bién lai thu s6 AA/2013/32782 ngay 9/10/2015 cua Chi cuc Thi hanh an déan sy
thanh ph6o Buon Ma Thuot.

+ An phi phtic tham:

- Van phong Cong chimg DA phai chiu 300.000 dong 4n phi dan sy phiic tham,
dugc khau trir vao s tién 300.000 dong tam tng an phi ma ba Pham Thi T5 d3 ndp
thay Vin phong Cong ching DA theo bién lai sé AA/2016/0000737 ngay 28/6/2017
tai Chi cuc thi hanh an dan sy Tp B, tinh Pik Lak.

- Sung cbéng quy nha nude s6 tién 600.000 dong tam Gng an phi ma ba Chau
Thi H da ndp thay ong Pao Vian D va chi Pao Thi Kim P1 theo bién lai thu sé
AA/2016/0000740 ngay 29/6/2017 va bién lai thu s6 AA/2016/0000741 ngay
29/6/2017 tai Chi cuc thi hanh an dan sy Tp B, tinh Pik Lak.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM/HQI PONG XET XU PHUC THAM
- TAND cip cao; Tham phan - Chi toa phién toa
- VKSND tinh bak Lék;

- TAND Tp. Budn Ma Thuot;
- Chi cuc THADS Tp. B;
- Cac duong su; (Pa ky)

- Luu ho so vu an.

Nguyén Tan Piic
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